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Making a B(id Amendment W)rse 


T he senate keeps trying to fix the bal- 
anced budget amendment to the Constitu- 
tion. The fixes only make it worse. To pick 
a couple of needed votes, the sponsors agreed 
to limit the authority of the courts to inte^iret 
and enforce the amendment. To pick up a final 
vote, they are being asked to put Social Sectirity 
out of hann's way as well. The bidding for votes 
only underscores the basic hypocrisy of the 
exercise. This is an effort once again to let 
members parade in favor of fiscal responsibility 
vdiile deferring the means of achieving it. If in 
the process they trivialize the Constitution and 
destabilize the traditional bzilance of powers, 
well, that’s tomorrow’s problem for someone else 
to solve. 

The balanced budget amendment’s sponsors 
have never been able to answer the enforcement 
question. The rule would be that Congress could 
adopt unbalanced budgets only by three-fifths 
votes of both houses. What if it cheated, as it has 
done so often in the recent past, and acWeved the 
requisite balance only by fudging the figures or 
declaring some spending “off budget” and not 
part of the official accounts? The normal proce- 
dure would be to take an imconstitutional act of 
Congress to court, but an unelected judiciary 
ought not to be writing the budget. So rightly 
said Sam Nunn and other waverers; to win them 
over, the sponsors have added language that “the 
judidal power of the United States” shall extend 
to this amendment only insofar as Congress may 
later allow. 

Nowhere else in the Constitution is there such 
language. The courts have themselves decided 
that under the Constitution they should defer to 
the other branches in certain circumstances, but 
in those cases it was the courts that were doing 
the deciding; the fundamental principle that the 
judiciary interprets the Constitution was not 
breach^. Nor does the language that too easily 
satisfied Mr. Nunn solve the enforcement prob- 


lem; it only papers it over. If the courts can’t 
discipline an errant Congress except with Con- 
gress’s consent, to whom does that job fall? Why 
won’t a future president say it’s up to him to 
impound unconstitutional spending? Then you are 
back where you started; the contours of the 
budget are once again a political issue for th e 
elected branches to fight over in the usual way. 
As with the courts, so also with the Constitution: 
It should not be invoked to solve a political 
problem to which it is not suited. 

The second of the current issues, having to do 
with Social Security, is the perfect illustration of 
why this is so. Some of the senatorial holdouts 
say they will vote for the amendment only if 
Social Security is protected. But why should it 
be, except for the fact that a seventh of the 
population receives the benefits? They want to 
exempt it even though they also want to balance 
the budget largely by spending cuts, and it 
accounts for a fourth of all spending for other 
than interest on the debt. Is it special because it's 
so important? Why not, then, exempt defense and 
law enforcement and the budget of the Inte rnal 
Revenue Service and who knows what else — ^per- 
haps spending to stave off hunger and provide 
health care — ^as weU? Or perhaps it’s exempted 
because it has, its own financing source, but then 
so does much of Medicare and the highway 
program. Should they be exempted as well? 

This is a mischievous amendment that would 
install in the Constitution the principle of minori- 
ty rule while locking the country into what in 
many years would be bad economic policy. They 
ought to drop the sham and get on with the 
business of narrowing the deficit. We hope the 
North Dakota Democrats who have been hnlHing 
out continue to do so. They do the country a 
service, and put to shame their fellow Democrats 
who have folded. 



